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OT3bIB
Ha aBTopedepar auccepranyu «MexaHu3M pealn3aliy MPUHIIMIA YBAKCHUS YECTH
1 TOCTOMHCTBA JJMYHOCTH NIPH NIPOU3BOJCTBE CIIEACTBEHHBIX NeWCTBUI B Poccuu 1 3a
pyOexxomy, mpeacTaBieHHONH PoikkoBON MHHOM ANleKCaHAPOBHOM HA COUCKAHUE
VYEHOI CTENEHN KaHAUAATa FOPUINYECKUX HAYK
O CIEUMAIBHOCTH 5.1.4. YTOIOBHO-TIPABOBBIE HAY KU

HuccepraunonHoe uccnenopanue M. A. PpDKKOBOM MOCBAIIEHO aKTYalbHON U
3HAUUMOM M1 TEOpUM M TMPAKTHKH NpodiieMe — pa3paboTKEe TEOPETUUYECKUX
NOJIO’)KCHWH, HANpPAaBJICHHBIX HAa COBEPIICHCTBOBAHME MEXAHWU3MA peaM3alnid
OPUHLMNA YBAKEHUS YECTH M JOCTOMHCTBA JIMYHOCTH MPU  MPOU3BOJCTBE
CIICICTBEHHBIX JECHCTBHI, OMPEACTIEHNU OCOOECHHOCTEH OO0ECIeUeHUsl yKa3aHHOIO
NPUHLATIA B XOAE CICACTBEHHBIX ACHCTBHIA HA OCHOBE KOMIUIEKCHOTO MCCIIEA0BAHUS
€r0 DJIEMEHTOB W MOJArOTOBKE TAKTHYECKHX PEKOMEHIALMI, HAMPABICHHBIX Ha
00ECEUYCHNE MPUHIMIA YBAKEHHUS YECTH U JOCTOMHCTBA JIMYHOCTH, B 3aBUCUMOCTH
OT JJMYHOCTHOTO CTaTyCa YYACTHUKA CIEACTBEHHOTO NCHCTBHS.

Cymectytomas npodiema 00eCneYeHns U peali3allii MPUHIMNA YBAKEHUS
YeCTM W JOCTOMHCTBA JIMYHOCTH CBA3aHA, NPEXKIE BCErO, C MOBBILICHHON
BUKTHMHOCTBIO MOJ03PEBACMBIX (OOBUHSAEMBIX ), HE IMEIOIIMX PEATbHOM 3aIUTHI OT
HACUJIMS CO CTOPOHBI JOJDKHOCTHBIX JIAL, & TAaKXKE TMOYTH CTONPOLECHTHOM
JATEHTHOCTBEO TPECTYMHBIX AcHCTBHNA. KpoMe TOro, BIMSHUE OKA3bIBAET OTCYTCTBHE
NOJIOKUTENBHONH  CyNeOHOW TMPAKTUKH 10 MPHUBJICYEHUKD K OTBETCTBEHHOCTH
JOJDKHOCTHBIX JIML, 32 YHH)KEHWE 4YECTH M JOCTOMHCTBA JIMYHOCTH YYaCTHHKOB
YTOJIOBHOTO CYAONPOU3BOJACTBA. Tak, cOrlacHo cy1eOHoi ctatuctuke, B 2021 1. 1o .
I mu. 3 ct. 286 YK PO («IIpeBpllueHrE JOMKHOCTHBIX MOTHOMOYMAY ) OCYKACHO 947
YeJIOBEKA, U3 HUX K JIMIICHUIO CBOOOABI MPUroBopeHo 146 yenosek, a mo cr. 302 YK
P® («IIpuHyx)acHHE K Ja4e NOKA3aHUI» ) HE OCY>KIEH HU OJIMH YEJIOBEK.

Couckarenb crnpaBeaMBO 00pamiacT BHUMAHWE, YTO B HACTOSLICE BpEMs
Haspelia HEOOXOAUMOCTh B KOMIUIEKCHOM PACCMOTPEHHMM MEXAHWM3MA pealli3aliv
NPUHLATA YBAKCHHS YECTH U JTOCTOMHCTBA JTMYHOCTH MPH MPOU3BOACTBE OTACIIBHBIX
CJICICTBEHHBIX JIEHCTBHI B YyTOJOBHOM MPOIIECCE, KOTOPOE AODKHO COCOOCTBOBATH
PA3BUTHIO TEOPETHKO-METONOJIOTHYECKUX MTOJIOKCHAN MPUHLUIA YBAKEHUS YECTH U
JOCTOMHCTBA JIMYHOCTH MPH MPOU3BOJACTBE OTHAEIBHBIX CIEACTBEHHBIX NEHCTBHMA C
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OpPHEHTAIMEH HA MEXKITYHAPOIHBIE CTAHJAPTHI.

JloctarouHo mWKMPOKO B padoTe TOKa3aHa CTENEeHb TEOPETUYECKOM
pa3paboTaHHOCTH HccaeayemMoil  mpoOnemaruku. COHMCKATeNneM MCHOJIb30BAHbBI
(GyHIaMEHTAIbHBIE W HAYYHO-TMPUKJIAIHBIE TPYAbl POCCUHCKMX M 3apyOeKHBIX
aBTOPOB 110 pacCMaTPUBAEMON TEMATHUKE.

OpnHako uccienyemas mpodiemMa HEA0CTATOYHO U3yY€HA HA MOHOTPaQUIECKOM
ypoBHE.  BblllIen3noxkeHHOe  O0YC/IaBIMBACT  aKTyaJlbHOCTh  MPOBEACHHOTO
COMCKATENIEM MCCIIEAOBAHUS.

AHanmu3  Tekcrta  aBTopedepara u  guccepraumum  MLA. PeDKKOBOIA
CBUJIETEJILCTBYIOT O TOM, YTO O0BbEKT U MpeaIMeT HCCAeA0BAHUSI COOTBETCTBYET
nacrnopry  HaydyHoil  cmeuuanbHocTd  5.1.4.  YTroJIOBHO-IPABOBbIE  HAYKH
(c. 5-6 aBrOpedepara).

[eap AuCCEPTALMOHHOTO HCC/AEAOBAHUS COOTBETCTBYET  3asBJICHHOMN
COMCKATENEM NPOONEMATUKE W 3aKII0YacTCs B pa3paboTKE TEOPETUUYECKUX
NOJIOKEHU, HAMpaBJICHHBIX HA COBEPIICHCTBOBAHWUE MEXaHM3Ma peaiu3aluu
OPUHIUMA YBOKEHWsST 4YE€CTH U JOCTOMHCTBA JIMYHOCTH TIPU TMPOU3BOJICTBE
CJICJICTBEHHBIX JCHCTBUH, ONMPEAEICHUM OCOOCHHOCTEH OOECHEUYeHUs YKa3aHHOTO
IOPUHIUMA B XOJ€ CACACTBEHHBIX NEHCTBUI Ha OCHOBE KOMIUIEKCHOTO MCCIIEIOBAHUS
€ro 2JIEMEHTOB W MOJArOTOBKE TAKTUUECKUX PEKOMEHIAIM, HAMpPaBJCHHbIX Ha
o0ecrieueHne MPUHIIMIA YBAKCHUS YECTH U JTIOCTOMHCTBA JIMYHOCTH, B 3aBUCUMOCTH
OT JUYHOCTHOTO CTaTyca yYaCTHHKA CJIEACTBEHHOTO ACHCTBUSA (C. 6 aBTOpedepara).

JIs JOCTMKEHHMST YKa3aHHOW Lenu ObLIM TIOCTABJIEHBI M TMOCIEIOBATEIBHO
pEIICHBl  CACAYIOIIAE HCCAeAoBaTebCckHe 3agadud (. 6—7 aBTopedepara):
PETPOCMEKTUBHBINM aHATU3 POPMUPOBAHUS U PA3BUTHSI TAPAHTUH MPUHLIMTIA YBAKEHMUSI
YeCTH W JOCTOMHCTBA JIMYHOCTH NPU TMPOU3BOJCTBE CIIEACTBEHHBIX ACHCTBUI B
yroJIOBHOM mpouecce Poccuu; ompenesieHue COACp)KaHUS  MEXKAyHAPOIHBIX
CTaHJapTOB B 00JIACTH 3alLUTHI TpaBa Ha YECTh U IOCTOMHCTBO JINYHOCTHU, IPOBE/ICHHE
CPAaBHUTEILHOTO aHaIM3a MEXaHW3Ma peaju3alii paccMaTpUBAEMOrO MPUHIMMA B
YTOJIOBHO-TMPOLIECCYATIbHBIX ~ 3aKOHAaX CTPaH MOCTCOBETCKOTO  MPOCTPAHCTRA,
PACKpBITUE COJECPKAHUSI U CYIIHOCTU MPHUHIIMAINA YBAKEHUS 4YECTH U JIOCTOMHCTBA
JMYHOCTH, PACCMOTPEHUE TMpaB, OOSI3aHHOCTEH, OTBETCTBEHHOCTH YYaCTHUKOB
yTOJIOBHOTO Tpoliecca, 00eCTIEUMBAIOIIUNX PEATU3AUI0 TPUHIUIA YBAKEHUS YECTH U
JOCTOMHCTBA JIMYHOCTU TPU MPOU3BOJCTBE CICICTBEHHBIX NEHCTBUIA; ONpeaeeHue
POJIA MPOKYPOPCKOTr0 HAA30pa U CyAcOHOrO KOHTPOJI KAaK TapaHTUil peau3aluu
OPUHIUMNA YBOKEHUS YE€CTH U JOCTOMHCTBA JIMYHOCTH TIpU MPOU3BOJICTBE
CIICZICTBEHHBIX JCHCTBUN;, pAcCMOTPEHUE BJMSHUS YTOJIOBHO-MPOLECCYAbHOM
NOJMTUKA HA Peau3allMi0 MPUHIKNA YBAKEHHUS] YECTH U JOCTOMHCTBA JIMUHOCTH,
aHaJIM3 [MPAaBOBOM HOPMBI, YCTaHABIMBAIOUICH OOIIME mOpaBUiIa M HOPSAOK
POM3BOJICTBA OTHCJBHBIX CJICJCTBEHHBIX JEHCTBUIN; OMpeAeicHre MPU3HAKOB
NCUXOJIOTUYECKOT0  BO3ACHCTBMSI TPU MPUMEHEHHM TAKTUYECKUX MPUEMOB,
(GopMyIHpPOBaHUE MPEATIOKEHHIA IO COBEPIICHCTBOBAHUIO ACHCTBYIOLIETO YTOJIOBHO-
IPOLIECCYATbHOTO  3aKOHOAATENbCTBA, HAMPABICHHBIX HAa YCUJICHME MEXaHU3Ma
peanu3aluy NPUHIIKMIA YBAKEHUS YECTH U TIOCTOMHCTBA INYHOCTHU TPU MPOU3BOJICTBE
CIICICTBEHHBIX JCHCTBUH, pa3padoTKa KIACCU(PUKALMA TAKTUYECKUX TPUEMOB,



HaITPaBJICHHBIX HA PEATTM3ALMIO IPUHIMIIA YBAKEHUS Y€CTH U TOCTOMHCTBA JINYHOCTH
IIPU MPOU3BOJICTBE CIECACTBEHHBIX ACHCTBUI B 3aBUCUMOCTH OT JINYHOCTHOTO CTaryca
y4aCTHUKA CIEACTBEHHOIO ACHCTBHS, pa3padOTKa TAKTUYECKMX PEKOMEHMAUMN MO
MPOU3BOJCTBY OTACIBHBIX CJICICTBEHHBIX ICHCTBUI, HAPABICHHBIX HA 00ECIICUCHHE
NPUHLATA YBAKEHUS YECTH U JOCTOMHCTBA JINYHOCTH.

Cowuckarenib NIMPOKO UCIOJIB3YET KOMIUIEKC OOUIEIOMMYECKUX, OOIIECHAY YHBIX
¥ YaCTHOHAYYHBIX METOJIOB TMO3HAHWS WM TMOJOKECHUs OOIIEH TEOpPUHM METOAOJIOTHH
HAYKH, YEM JOCTUTACTCs MO3HAHWE 3adBJIEHHOTO MPEaMETa McchaeaoBaHus (c. 7-8
aBropedepara). [lpumeHsemas METOOONOTMS TO3BOJIAIA COUCKATENI0 PELIATH
MTOCTABJICHHBIE B TMCCEPTALIMM 3aaYH.

Crenenb JOCTOBEPHOCTH PE3YJIBTATOB UCCIIEIOBAHNS HE BBI3BIBACT COMHEHUI U
00yCNIOBIICHA PEMPE3CHTATUBHOCTHIO 3MIIMPUYECKOI0 MaTepraa.

CouckareneM HM3ydeHbl: 1) MaHHBIC, MOJNYYECHHBIE B pe3yJibTare 000OIICHUS
CyaeOHO-CIIEACTBEHHOW NPAKTUKW APYTMMH AaBTOPAMH, B TOM YHMCIE W MPHU
NPOBCIACHUHM UCCEPTALMOHHBIX HWCCIENOBAaHUM, 2) CTAaTUCTHYECKWE JAHHBIE,
oIy OJIMKOBAHHBIE @ OTUETAX O ACATEIBHOCTH CYA0B OOLICH IOPUCANKIAN, PE3YIbTATHI
u3ydeHus 183 yromoBHbIx Aea U 115 cyaeOHBIX aKTOB, UMEIOLIIMX OTHOLICHHE K TEME
WCCIICIOBAHM, 3) JAHHBIC AHKCTHPOBAHMS W WHTECPBBIOMPOBAHMS, MPOBEICHHBIC
aBTopoM B niepuoa ¢ 2013 mo 2021 r.: cnenoBareneit, poKypopoB, aABOKATOB U CyIEH
— 267 4enoBek; OOBMHSEMBIX M OCYKICHHBIX, OTOBIBAIOIIMX HAKA3aHUE B MECTaX
mvieHust cBodoasl, — 106 uenosek. Kpome toro, aBTopom npoeeneHo 80 aHOHMMHBIX
Oecell, COBMEIICHHBIX C AHKETUPOBAHUEM ACHCTBYIOIUX COTPYTHUKOB CJIEICTBEHHBIX
OPraHoB U MPOKYPATYPHI.

[TpoaHanM3upoOBaHHBIE AMIUPHUYECKUE MaTepuasibl U CyAcOHO-CIEACTBEHHAS
NPAKTHKA BBICTYIIIIM OCHOBOM JUTst POPMHUPOBAHMS HAYYHO OOOCHOBAHHBIX BBIBOJIOB,
a TaKKe KPUTEPHUSIMH MPOBEPKH BBIABUHYTHIX THIIOTE3 W CHOPMYJIUPOBAHHBIX
[IPEUTOKEHAMN.

Yenemnoe NOCTHKEHUE 3asBJIICHHOM LENM M PELICHUE MOCTABJICHHBIX 331a4
NPEAONPEACIIAIO HAIMYUE B TPEACTABICHHOM JMCCEPTALMOHHOM MCCIIEIOBAHUU
HAYYHOH HOBHU3HBI, KOTOPas 3aKIKOYACTCS B KOMIUIEKCHOM MOAXOAE K pa3paboTKe
MEXAHU3MA PEATTM3ALMU TPUHLIUIA YBAKEHUS YECTU U JTOCTOMHCTBA JIMYHOCTH TIPH
MIPOU3BOACTBE  OTACIBHBIX CIICACTBEHHBIX JCHCTBUHA C TO3WLMU  YIOJIOBHO-
IPOLECCYATBHOTO NpaBa U KPUMUHAIUCTHKU. B pabote copmMynmpoBaHO MOHSATHE
MEXAHU3MA PEATM3ALMKU TPUHLIUIA YBAKEHUS YECTU U JTOCTOMHCTBA JIMYHOCTH NPHU
IIPOU3BOJACTBE OTHCIBHBIX CIEACTBEHHBIX ACHCTBUMN, ONMPEACIIEHA €ro CYIIHOCTD,
COIEPKAHUE M DIEMEHTHI, NMPEMIOKEHBI MEPbl OPraHM3aALUOHHOTO K IPABOBOTO
XapaKkTepa, HaNpaBJICHHbIE Ha MOBBILIEHUE 3S(PPEKTUBHOCTH  HCCIEAYEMOTO
MEXaHu3Ma, OOOCHOBaHA  HEOOXOJMMOCTb  COBEPIICHCTBOBAHWS  YTOJIOBHO-
OPOLECCYATBHOTO  3aKOHOJATENbCTBA B OOJACTH  3AKPEIUICHUS  HOPM,
00ECIIEUNBAIINX PEATTM3ALMIO MPUHIUNA YBAKEHUS YECTH U TOCTOMHCTBA TMYHOCTH.
Kpome Toro, pa3paboTaHbl TakTHYECKME NPHEMBI, OOCCHNEUYMBAKOLIAE TMPUHLMI
VBOKEHUS YECTM M JOCTOMHCTBA JIMYHOCTM TPU NPOU3BOJCTBE CIIEACTBEHHBIX
JEVUCTBUMA, B 3aBUCUMOCTH OT JIMYHOCTHOT'O CTATyCca YYaCTHUKA.

CowuckaresieM NOCIEA0BATENBHO U3yUEHBI MPOOJIIEMHBIE BOMPOCH MEXaHW3Ma



pea3anuu NPUHLKTA YBAKEHUS YECTHA U JOCTOMHCTBA JITYHOCTH ITPH IMPOU3BOJICTBE
CJIEACTBEHHBIX AEUCTBUNM B POCCUH 1 B roCyAapcTBax NOCTCOBETCKOIO MPOCTPAHCTBA.

BrIcOKO oOlLlcHHMBas KauecTBO aBTopedepara W IUCCEPTAllMU, HENB3S HE
OTMETHTb, YTO HEKOTOPBIE TIONOKEHUS HY)KJAKTCI B JONOJHUTEINBHBIX
KOMMEHTAPUSIX.

1. 3 monoxxeHus, BBIHOCUMOIO Ha 3ammry Ne 1, clieyeT, 4To COMCKATENeM
ompeaencHa mnepuoausanuss (QOPMUPOBAHWS MPUHLMIA YBAKEHUS YECTH U
JNOCTOMHCTBA JIMYHOCTU B 3aKOHOAATENIbCTBE Poccuu, BKIIOUAKOIIAS MATh ITAIOB
(c. 9-10, 16 aBropedepara). B xoae nyOanyuHOMA 3aUTH TPEOYIOT JOMOJTHUTENBHON
ApryMEHTAUMM  OCHOBaHWs  NEPUOAM3ALMM, TPESANOCBUIKM W TEHACHIMH,
XAPAKTEPUIYIOIIME KAKIBIA 3Tar, a TAKKEe HAy4YHAas 3HAYMMOCTH IPEIJIOKEHHOM
MEPUOU3ALINH.

2. Ilo3HaHue METONOJIOTUYECKMX OCHOB TMPUHLMIIA YBAKEHUS YECTH U
JOCTOMHCTBA JIMYHOCTH, HECOMHEHHO, OYJEeT CHOCOOCTBOBATH €ro JalIbHEHIIEMY
PA3BUTHIO, COBEPIIEHCTBOBAHHIO TPABOBOIO PETYJIMPOBAHM S, 0OECTIEUCHUIO TrapaHTHA
VBOKEHUS YECTU U JOCTOMHCTBA JINYHOCTH. B 3TOM CBSA3M, C KOHLENTYAIbHOW TOYKH
3pEHUsI BEChbMA 3HAYMMBIM TMPEACTABIISIOTCS MOJOKEHUS, O00IaJatone Hay4dHOM
HOBU3HON. B YacTHOCTM COMCKATEIIEM YTOYHSAETCA MOHATHHHO-KATerOpHaIbHbIi
anmapar. Bo BTopoii rnase nepeoro naparpada auccepranyu, KOTOPbIi Ha3bIBACTCS
«KoHuenumss MexaHm3ma pealn3aluy NPUHLMINA YBAKCHUS YECTH U JOCTOMHCTBA
JUYHOCTH B POCCHUHCKOM YrOJIOBHOM CyAONMpou3BoAcTBe» (¢. 17 aBTopedepara)
CoMCKareneM CQPOpPMYIMPOBAHO ONPEIACICHHE MEXAHM3Ma peal3allid  3TOrO
NPUHIIMNA MPU MPOM3BOJCTBE CIICICTBEHHBIX AEHCTBUA M ero cucrema (¢. 17-18
apropedepara). OnHako KoHienuuss MexaHu3ma peajau3aldyd OPUHIMNA HE
MIPEACTABIICHA.

B xone nyOnuyHON 3aUTHl HY>KJAIOTCS B JOTOJHHUTEIBHONW apryMEHTALAA
OCHOBHBIE TIOJIOKEHUST KOHUEMUIMKA MEXaHW3Ma pPEau3alyy NPUHLKNA YBAKECHUS
YECTU U TOCTOMHCTBA JINYHOCTU B POCCUHCKOM YTOJIOBHOM CYAOIPOU3BOJACTBE.

3. B nonoxxeHun Ne 5, BBIHOCUMOM Ha 3alUTy, ONPEAEICHA CHCTEMA SJIEMEHTOB
MEXAHU3MA PEATM3ALMU NTPUHLIUNA YBAKEHUS YECTU U JOCTOMHCTBA JIMYHOCTU TIPH
MIPOU3BOJACTBE CIEACTBEHHBIX ACUCTBUI. K COXXAIEHHUIO, 32 TIpenenaMmu aBTOPCKOro
AHAIM3a OCTAIMCH TAKUE DJIEMEHTHI KaK:

— OPraHM3aLMOHHOE 00ECIICUEHNE PEANTM3ALIMA TPUHIIAIA YBAKCHUS YECTH
¥ JOCTOMHCTBA JIMYHOCTH, MPEACTABISAIOIIEE COOOH KOMIUIEKC B3aMMOCBS3aHHBIX
MEPONPUATHANA, HANPABICHHBIX HA CO3JAHUE  HAMNSKAIMX  YCIOBUHA  JUId
OCYLIECTBJICHUS! YBAKEHUS YECTH W JOCTOMHCTBA JIMYHOCTH TIPU MPOM3BOJCTBE
CIICJICTBEHHBIX JICUCTBUIA,

— ONITUMU3ALUS PECYPCHOTO O0ECNIEUCHUS peAlI3ALMA JAHHOTO TPUHIIUTIIA
yepe3  KOMIUIEKC  KAaApOBbIX,  ()MHAHCOBBIX,  MAaTEPHAIBHO-TEXHHUYECKHUX,
KOMMYHUKAIIMOHHBIX, THPOPMALMOHHBIX U UHBIX PECYPCOB.

B xoae nyOnuuHO# 3amuThl 3T0 TPeOYeT NOMOJHUTEIBHOTO PA3bsCHEHHS CO
CTOPOHBI COMCKATENS.

OTMETHM, 4YTO BBICKA3aHHBIC NPCUIOKCHHS B OOJBINEH CTEMEHH HOCAT
PEKOMEHAATENBHBIN XapaKTeP, HE CTABAT NOJ COMHEHUE JOCTOBEPHOCTh
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